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SPILLOVER CONVERSATION 
 

 
Nahda Shehada  
Institute for Social Studies, The Hague 
 
Michael Fischer 
Massachusetts Institute for Technology 
 

Exchange: On Interdisciplinary Audiences 

Nahda Shehada, a PoLAR author, continues a commentary (started in an earlier exchange 
regarding "Studying the Trial") on the challenges of addressing interdisciplinary audiences in 
studying courts and trials. Michael Fischer responds to Shehada's commentary and article. 
 
As you will see from the following dialogue, we highlight this interesting exchange, because it 
raises the issue of how to write for different kinds of audiences, particularly when there are broad 
divergences in understanding among the groups that might together form an audience for a 
specific article. This is a core question as we think about how to write and talk across disciplines, 
parts of the world, differently situated readers, and constituencies who will approach the material 
through the lens of divergent politics, epistemologies, and discourses. 

 
******* 

 
Following the publication of her article, Flexibility versus Rigidity in the Practice of Islamic 
Family Law, in PoLAR, Shehada offered the following reflection as a spillover commentary: 
 
I have had hard time presenting my work to Middle Eastern and development scholars, who have 
been heavily influenced by development (read modernist) discourse and who kept seeing the 
shari'a courts (and judges by extension) as part of the "past" that should be abolished. While I 
started from a background in development studies with a particular focus on gender, it was in 
the shari'a courts that I was confronted with the dynamics of law and social justice in an 
extremely difficult setting—and it was there that I have been inspired to look deeply at the 
reciprocal determination of jurisprudence, personal strategies and gender asymmetries. The 
issue at stake was not only who succeeds in claiming the right to engage in and voice 
authoritative opinions about interpreting Islamic sources, but equally how "modern" appeals for 
"gender equality" clash with claims of cultural and religious specificities in the struggle for 
power and hegemony between opposing Palestinian political groups in the specific context of a 
nation still struggling for independence. I tried to come to terms with these discrepancies in my 
article, and hope I have done so! 
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Michael Fischer Response to Shehada: 
  
First, there are many shari'a settings that display learning in multiple directions, of which one of 
the more interesting is the way in which shari'a boards for Islamic finance are being educated by 
bankers and financiers and vice versa: bankers and financial managers are being educated by 
shari'a experts. The Eighth Islamic Finance Conference at Harvard illustrated this process with a 
series of video interviews, as well as in the conference papers.  
 
In this and many other arenas, neither Islamic law itself, nor the mixed state and religious 
systems that have existed over the centuries (as well as in the colonial and postcolonial periods) 
have been characterized by "rigidity" - although at times they have been instrumentalized in 
political struggles (as have other legal systems - as in the debate between Carl Schmidt and Hans 
Kelsen, or more recently in the struggles over the lawyer Slobodan Milosevic's view of law 
versus that of the International Tribunal in the Hague).  
 
On family courts in Iran, see the recent work of Arzoo Osanloo and the 1998 film ("Divorce 
Iranian Style") by Ziba Mir-Hosseini and Kim Longinotto. On vaqf (foundation trusts and land 
claims courts, including those supporting shrines), see also my (pre-Iranian revolution) piece, 
"Legal Postulates in Flux: Justice, Wit and Hierarchy in Iran," published in Daisey Dwyer (ed.), 
Law and Politics in the Middle East (1989). The latter tries also to broaden the discussion from 
just tactics within legal systems to more structural transformations such as theorized by 
Kirchheimer from whom Foucault drew.  
 
I look forward to Shehada's work on the Gaza courts and support her ethnographic insistence on 
looking at how they function rather than stereotyping them; by the same token we should pay 
attention to the historical record of these courts and not stereotype scholarship on them.  
I would see Shehada's work now opening onto three ethnographic arenas: beyond the case of the 
sharia or IFP courts in Gaza (or elsewhere), and beyond Muslim women's efforts to challenge 
prejudicial interpretations of Islamic law on Islamic law's own grounds, there is now the 
ethnographic arena (in Europe especially but also elsewhere) of the contemporary struggles over 
secular democracy. This might be partly an issue of legal pluralism, but it might also be an issue 
of the place of religion in society. The assertion that religion (and its conventionalized 
interpretations from particular contexts) trumps secular law is hard to reconcile with several 
centuries of struggle for secular constitutional law in Europe (and the Middle East)—even if in 
places still tinged with some legacies of those struggles such as the French procedures of not 
challenging lower level practices if they can be "covered" by higher level formulations, as 
Douglas Holmes describes in his work on the struggles to harmonize cultural understandings of 
procedures among EU countries).  
 
 
Nahda Shehada Response to Fischer  
 
Many issues arise when discussing an author's audience, one of which is related to the diversity 
of expectations among practitioners of different disciplines. Ethnographic audiences often look 
for and judge work in terms of theoretical and methodological rigor, such as the requirement of 
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abundant description and social and cultural analysis. These concerns do not of course exclude 
research ethics.  
 
Audiences of other specializations, such as those interested in "development," and to large extent 
the "modernist feminist" audiences, often look for powerful use of ethnography to enact specific 
social change; in other words, social science is instrumentalized to achieve particular end. Such 
differences in expectations create tensions that may not always be fully or successfully resolved. 
When resolution between two disciplines is not possible, we need to identify the stakes involved 
in privileging one set of commitments over another and to pay close attention to the ethical 
concerns that arise as a result. Whatever the ultimate decision, the choices should be made 
transparently so that the contribution of both disciplines is assessed and critiqued by their 
audiences and those of others.  
 
I have however, more urgent and politically significant concern with regard to the question of 
inter/intra/multi/trans/disciplinary audiences, which I would like to explicate by the following 
example.  
 
At a workshop convened at a prestigious European research centre, a number of feminist 
scholars were invited to discuss the prospects and implications of applying a "legal pluralism" 
framework in Europe and North America. However, by the end of the day it was obvious that 
"legal pluralism" was being used as a cover for advocating legal monolism. It also turned out that 
the issue was discussed with reference to the presence of one single group, the Muslims, and not 
to those of any other population group. Apparently, the presence of Muslims and their "Islamic 
law" in the "West" arouses considerable anxiety; that there is a need to prevent Muslims from 
practicing polygamy and domestic violence against "our Muslim sisters;" and that these 
dangerous practices constitute a real threat to Western democracy and women's rights. A number 
of shocking cases were selected for discussion, all focusing on the harmful practices of Muslim 
men. Legal pluralism, it became apparent, was a mantle to promote Eurocentrism under the 
banner of universalism.  
 
The degree of selectivity, filtration, and partiality—which raised doubts about the 
methodological validity and supposed political neutrality of the presented cases -- was clear to 
any person present. If they had been part of an advocacy campaign, such presentations would 
have been legitimized and perhaps proved useful; however, claims to academic rigor on the one 
hand and methodological obscurity on the other do not go together. When the presenters were 
asked whether harmful practices in other communities had been inspected, the answer was no. 
Even more to the point was a declaration that no funds would have been secured if such a 
comparative approach had been designed at an early stage of the research. Thus the research 
industry benefited from a focus on Muslims, which proved once again the political connection 
between donor agencies and research centers. Academia was implicated yet again in the politics 
of labeling, exclusion, and marginalization.  
 
It was in this atmosphere that I presented my work on the flexibility of Islamic family law. I 
wanted to argue that the textual reading of Islamic law—as legal stipulations, without observing 
how law works in concrete situations, shuts out an enormous number of social processes that, 
when analyzed, help to provide a closer and more nuanced picture of the multiple realities of 
those who implement it and those to whom it is applied. I also situated my argument in the 
framework of structure and agency and highlighted the agentic actions of the people, which, in 
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the context of Islamic law application, have often been overlooked. I further argued that the 
emphasis on structural determination in the legal arena (or otherwise) is neither impartial nor 
politically neutral, let alone blind. The essentialization of Islamic law (presented as exclusively 
patriarchal) neither corresponds to its historical transformation nor to the people's daily 
contestation; such portrayal forms a barrier to recognizing the mutual constitution of the legal 
and social fields. By the same token, presenting modernist discourse as exclusively liberating is 
far from being modest.  
 
Instead of engaging with the substance, or for that matter the theoretical approach or 
methodological underpinnings of my presentation, the major concern voiced in response was 
that: "the reference to the flexibility of Islamic law application endangers predictability and 
rationality and thus women's rights advocates cannot ensure the protection of equality before the 
law." Indeed, the emphasis was on Weber's famous Kadi-Justiz thesis.  
 
Although my presentation could be classified as being based on anthropology of law, which if 
taken at face value could be seen as politically unengaged, the debate soon went into the political 
domain: whether and how women's rights could be protected in an Islamic framework. The 
underlying premise of the discussants was that the universal human rights framework could not 
prevail and Muslim women could not be liberated until Islamic law was jettisoned. We were thus 
back to square one: secularization is the only way for humanity to ensure justice.  
 
The quality of the processual analysis of situations in which many norms and references are at 
issue is reduced to questions related to the dilemma of modern feminists when they confront a 
ruling made by a conservative judge. The relegation of the discussion to absolutist and 
dichotomous questions of modernity vs. traditionality and progress vs. backwardness has become 
the norm in many of today's interdisciplinary deliberations. Cross-fertilization between different 
disciplines is, of course, bound by the politics of the time. Therefore, the encounter between 
anthropology of Islamic law (an enquiry that seeks to understand the social processes underlying 
legal procedures) and the modernist feminist prescribing a singular path for positive social 
change proves difficult. Not only is Islamic law deemed to be outdated, but even in discussions 
the objective seems to be to cast it out.  
 
Homogenization of Islamic law collapses the heterogeneous experiences and engagements of 
people as if they have been products of a single socio-religious process. Some mainstream 
feminist discourses assume the political and moral superiority of modernization and too often 
adopt an ideological reading of Islamic law to identify the roots of abuses against women. 
Researchers into gender inequality should not be oblivious to the political hypocrisy of 
international powers, the consequences of the dispossession of groups and individuals, and the 
effects of long-term war and occupation on patterns of gender inequality in many parts of the 
planet.  
 


