
 
Feminism, Courts and Law  

Dr. Srimati Basu 
 
Course Description: 

This course examines women and law in cross-cultural and theoretical context.  In this course, we look at 
law not merely as being in the domain of legislation and adjudication, but as a cultural object, an 
important signifier in politics, a technology for people’s strategic use. We read some classic texts of 
Feminist Jurisprudence that problematize concepts such as equality, difference, justice, and agency, 
applying them to contemporary debates. We will try to evaluate concepts that have proved useful over 
time and others which appear to have troubled legacies, seeking to map the complicated terrain through 
which legal remedies can be used. We will also read (and watch) several ethnographies of legal spaces such 
as law offices, courtrooms, and informal dispute resolution venues, to concretely study the ways in which 
gender operates in legal realms. Critical Legal Studies, which studies the ways in which race and class are 
embedded in law, is another significant strand. Other questions include: Is it possible to eradicate sexual 
violence through law? Can marriage/ domestic partnerships be inscribed outside the domain of exchange? 
Is human rights discourse the best solution for mainstreaming gender justice issues?  

Course Objectives/ Goals: 

1. To understand and explain the operations of law as a discourse of power and of strategy. 
2. To become familiar with theoretical concepts in Feminist Jurisprudence, Critical Legal Studies, and 
Feminist Legal Anthropology. 
3. To reflect on contemporary uses of law as a cultural discourse of gender, race, class and nation through 
response papers and a law and culture journal. 
4. To design a research paper studying gender through the lens of law, attentive to the cross-cultural 
workings of law. 
 
Books/ Resources: 

1. Jennifer Pierce, Gender Trials: Emotional Lives in Contemporary Law Firms, University of California 
Press, 1996,  978-0520201088 

2. D. Kelly Weisberg, Feminist Legal Theory: Foundations, Temple University Press, 1993, 978-
1566390293 (FLT on syllabus) 

3. Anne M. O. Griffiths, In the Shadow of Marriage: Gender and Justice in an African Community, 
University of Chicago Press, 1998, 978-0226308753 

4. Adrien Wing, Critical Race Feminism: A Reader, 2nd edition, NYU Press, 2003, 978-0814793947 
(CRF on syllabus) 

5. Other articles on Blackboard: make sure I have the right address for you. 
 
Grading and Assignments: 

 
Law and Culture Journal (20%): A folder of clippings about current issues in the law (or less-than-current 
issues depending on your interests). Be on the lookout for these – think global and local, and think of 
questions that have come up in our readings. I encourage you to use this tool to reflect not just on your 
particular area of research interest, but on legal culture more broadly. Each object/clipping should be 
accompanied by a short written analysis: 400-500 words which are a brief comment on what you found 
salient about the piece. Focus here on making an argument, however brief, rather than merely “applying” 
a line from a reading. You should have at least ten entries in the course of the semester – I aim to set aside 
some time each week for you to share your finds with the class, and I may collect the journals periodically 
as well. 

 



Weekly Responses (40%, includes Participation grade described below):  One of the principal ways we will 
listen to and talk to each other in this class is through weekly responses to the readings. Each week, please 
post a 1-2 page entry on the readings by 4pm on Tuesdays (i.e. about 24 hours before we meet in class), 
and please read others’ postings by class time.  [You get 2 ‘timeouts,’ that is, you can pick 2 weeks where 
you need not post an entry.] As indicated on the syllabus, on most weeks I have given you prompts to 
write to, and others I’ve left open; in any case, you do not need to strictly answer the prompt but can write 
on any themes or questions that particularly draw you in, or in response to others’ concerns. You may 
focus on one article more than others (but demonstrating some knowledge of the set of texts will be 
important). Comparison across the semester’s readings is highly encouraged. You are welcome to focus on 
one issue across the articles, or a number of issues in one article, or indeed a very close reading of a 
particular passage. Make sure, however, that you provide a sense of the material you are critiquing through 
summary or paraphrase, while also clearly highlighting your own argument. This skill may get easier over 
time, and I’m very happy to be consulted along the way. 

Attendance and Participation: Your active participation and critical attentiveness to readings is a vital 
component of this class. It is designed as a seminar, meaning we will spend a lot of time reading texts 
closely, trying to make sense of them, making comparisons between texts, attending carefully to each 
others’ interpretations, being curious and critical with the readings, noticing their relationship to your 
experiences, respectfully attending to diverse points of view. Many people will be encountering a lot of 
unfamiliar material, so your willingness to teach others and learn from others will be most welcome. On 1-
2 days, depending on the size of the class, you will make a presentation about some aspect of the material 
to the class. On other days, you are responsible for being an active and engaged listener: take good notes 
on books and articles, films and speakers, and response paper/s for the day.  You need to be present for all 
class meetings; any more than one unexcused absence will adversely affect your grade by 4% per 
additional absence. 

Research Paper: Select a topic for your paper that focuses on gender and legal culture – you have latitude to 
interpret those two terms quite broadly, and to throw in any other issues that have come up during the 
semester, but please consult with me before you pick a final topic. Use the space of this paper (around 18-
22 pages) to gather further information on the subject, and to formulate an argument that engages a 
theoretical debate and perhaps also a related political debate; think of the paper not as an informational 
tour but as showcasing an argument. You can conduct your own field research to gather data, or rely on 
bibliographic sources. Prospectus: In about 500 words (typed), explain: a. what your subject is and what 
more you want to find out about it; b. what sources will be relevant, and what you have found so far (you 
should have carried out some searches at this point, and identified a few possibilities). Finally, you will be 
presenting your findings to the class during the last week of classes in a 10-15 minute formal presentation 
(a different mode of presenting your research than the written paper, so think about presentation 
strategies). Both the prospectus and the presentation will be a required part of your grade for the paper. 



Schedule (Subject to change depending on our discussions, so please stay alert): 

 
1/14: What is Law? Readings 

 W.H. Auden, “Law, say the gardeners, is the sun” 
Robson, R. 1998. Incendiary Categories: Lesbians/ Violence/ Law. In 
Sappho Goes to Law School: Fragments in Lesbian Legal Thought, pp. 15-27. 
New York: Columbia  University Press 
Peruse Section 1 of FLT and Introduction and Part II of CRF 

 
1/21: Can a Legal Subject 
Speak? 

Readings 

 Lucie White, “Subordination, Rhetorical Survival Skills and Sunday 
Shoes: Notes on the Hearing of Mrs. G” Buffalo Law Review 38.1 (1990): 
1-58 
Shonna L. Trinch and Susan Berk-Seligson, “Narrating in Protective 
Order Interviews: A Source of Interactional Trouble” Language in Society 
31 (2002): 383-418. 
Ranajit Guha, “Chandra’s Death” in A Subaltern Studies Reader: 1986-1995, 
University of Minnesota Press (1992): 34-62. 
Stanley Fish, Selections from Doing What Comes Naturally   
Finley, “Breaking Women’s Silence in Law” (FLT) 

 
1/28: Gender at Work Readings 

 

 

Jennifer Pierce, Gender Trials 

 
2/4: The Equality Debate Readings 

 All from FLT: 
Williams, “Equality’s Riddle” 
Krieger/ Cooney, “The Miller/ Wohl Controversy” 
Littleton, “Reconstructing Sexual Equality” 
Any 2 other essays from sections 2 and 3 

 
2/11: Law and the State Readings 

 Derrida, Force of Law: The ‘Mystical Foundation of Authority’. In 
Deconstruction and the Possibility of Justice, Cornell, D., Rosenfeld, M., and 
Carlson, D. G., eds., pp. 3-67. New York: Routledge. 
Foucault, “On Governmentality,” selections from Discipline and Punish 
and Power/Knowledge 
MacLeod, Catriona and Kevin Durrheim. “Foucauldian Feminism: The 
Implications of Governmentality” Journal for the Theory of Social Behavior 
32.1 (2002): 41-60. 
Mackinnon, Feminism, Marxism, Method and the State: Toward 
Feminist Jurisprudence (FLT) 

Response essay: What is 
the force of law? Is it co-
existent with the force of 
the State? 

Response essay: Reflect on the 
terms “equality” and 
“difference.” 

Response essay: Write about discourses of gender in 
one of your workplaces. 

Response essay ‘Can a 
(Female) Legal 
Subject Speak?’ 

In-class response essay 
‘What is  law?’ 



 
2/18: Marriage and the (non?)- State Readings 

 Anne Griffiths, In the Shadow of Marriage 
Film: Sisters-in-law 

Response essay: You might think 
about the role of customary law 
(What custom? Whose custom?) or 
plural systems of law, and the role 
State or local authority plays. 

 
2/25: Marriage and the State Readings 

 Brown, Wendy.  “Finding the Man in the State” Feminist Studies 18.1 
(1992): 7-34 
Pateman, Carole. 1988.“Feminism and the Marriage Contract” in 
The Sexual Contract, 154-188. Stanford UP. 
Williams, “On Being the Object of Property” (FLT) 
Rajan, Rajeswari S. 2003. “The Ameena Case: The Female Citizen 
and Subject”in The Scandal of the State: Women, Law and Citizenship in 
Postcolonial India,  41-71.Duke UP. 
Callahan, Joan. “Same Sex Marriage: Why it Matters, At Least for 
Now” Hypatia 24.1 (2009):  
Goodwin Liu, “The Law and Prop. 8” LA Times 10/11/08 

Response essay: What is 
marriage for? What forms of 
property, patronage and 
protection (may) come with 
marriage? Does the State need 
to invest in marriage? 

 
3/4: Mothering or Not Readings 

 All from CRF:  
Williams, “Spare Parts, Family Values..” 
Roberts, “Punishing Drug Addicts who Have Babies” 
Perry, “Transracial Adoption” 
Wing, “Polygamy in Black America” 
Ashe, “Zigzag Stitching and the Seamless Web” (FLT) 

Response essay: Do 
discourses of marriage 
complement or 
contradict discourses of 
mothering? Why? 

 
 

3/11: Critical Legal Studies Readings 

 All from CRF: 
Crenshaw, “Demarginalizing the Intersection of Race and Sex” 
Scales-Trent, “Black Women and the Constitution” 
Hernandez-Truyol, “Latinas – Everywhere Alien” 
Vandervelde/Subramanian, “Mrs. Dred Scott” 
Johnson, “At the Intersection of Injustice” 
Ontiveros, “Rosa Lopez, Christopher Darden and Me” 

Response Essay: Discuss 
intersectional identities. 
Does this mean there is no 
gender or race discrimination 
per se? 

 
 
 
 
 



3/18 Spring Break: Why not read some mystery/ legal fiction with an 
interestingly gendered lawyer/ detective?   

 
3/25: Gender & 
Multiculturalism 

Readings 

 Okin, Susan Moller. 1999. ‘Is Multiculturalism Bad for Women?’ Boston Review: 
A Political and Literary Forum. http://bostonreview.net/BR22.5/okin.html. 
MacKinnon, Catherine. 1987. ‘Whose Culture? A Case Note on Martinez v. 
Santa Clara Pueblo’ In Feminism Unmodified: Discourses on Life and Law, pp. 63-
69. Cambridge: Harvard University Press. 
Harris, Angela. 1990. ‘Race and Essentialism in Feminist Legal Theory’ (CRT)  
Shachar, Ayelet. 1998. ‘Group Identity and Women’s Rights in Family Law: 
The Perils of Multicultural Accommodation’ The Journal of Political Philosophy 
6(3): 285-305. 
Razack, Sherene H. 2007. ‘The ‘Sharia Law Debate’ in Ontario: The 
Modernity/Premodernity Distinction in Legal Efforts to Protect Women from 
Culture’ Feminist Legal Studies 15: 3-32. 

Response essay: Is 
Multiculturalism 
bad for women? 

 
 

4/1: Social Movements 
Interact with Law 

Readings 

 Kelly, Liz. “Inside Outsiders: Mainstreaming Violence against Women 
into Human Rights Discourse and Practice” International Feminist Journal 
of Politics 7.4 (2005): 471-495. 
Schneider, Elizabeth, “The Dialectic of Rights and Politics” (FLT) 
Santos, Cecília MacDowell ‘En-gendering the police: women’s police 
stations and feminism in Sao Paulo’ Latin American Research Review 39.3 
(2004): 29-55. 
Hirsch, Susan, “The Power of Participation: Language and Gender in 
Tanzanian Law Reform campaigns” Africa Today 52-75. 

 

Response essay: you 
might think about the 
slippages between 
social movement 
visions, legislative 
intent, and reforms in 
action. 

4/8: Courts Readings 

 Film: Divorce Iranian Style 
Hirsch: excerpt from Pronouncing and Persevering 
Basu, “Dreaming a Better Court for Women” (Draft) 
Mirchandani, Rekha. 2005. “What’s so Special about Specialized Courts?: The 
State and Social Change in Salt Lake City’s Domestic Violence Court” Law & 
Society Review 39.2: 379-417. 
Merry, Sally Engle. “Rights, Religion and Community: Approaches to Violence 
against Women in the Context of Globalization” Law & Society Review 35.1 
(2001): 39-88. 
Part V (CRF): Ammons, Rivera, Coker,  

Response 
essay: Are 
some courts 
conducive to 
improved 
gender justice? 

 
 
 
 
 

http://bostonreview.net/BR22.5/okin.html


4/15: Rape & 
Representation 

Readings 

 Watch a film in which rape is a central theme (not just a peripheral event): e.g. 
The Accused, Phulan devi, Monster.  
Hirsch, Susan. “Interpreting Media Representations of a ‘Night of Madness’: Law 
and Culture in the Construction of Rape Identities” Law & Social Inquiry 19.4 
(1994): 1023-1056  
Matoesian, Gregory M. “Language, Law and Society: Policy Implications of the 
Kennedy Smith Rape Trial” Law & Society Review (1995): 669-701. 
Suggested: Estrich, Susan. 1986. “Real Rape” The Yale Law Journal 95.6: 1087-
1184. 

 
 

4/22: Resisting Rape Readings 

 Helliwell, Christine. “’It’s Only a Penis’: Rape, Feminism and Difference” 
Signs 25.3 (2000): 789-816. 
Maria-Barbara Watson-Franke. “A World in Which Women Move Freely 
Without Fear of Men: An Anthropological Perspective on Rape” Women’s 
Studies International Forum 25.6 (2002): 599-606.  
Marcus, Sharon. 1992. “Fighting Bodies, Fighting Words: A Theory and 
Politics of Rape Prevention” in Feminists Theorize the Political, ed. Judith Butler 
and Joan W. Scott, 385-403. New York: Routledge.  
Carine M. Mardorossian. “Towards a New Feminist Theory of Rape” Signs 27 
(2002): 743-775.  

 
 
4/29: Presentations 

 


